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t he Honorable, the Judges of th 


e Circuit Court of the 


as 
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United States for the Northern Division of the Northern Dis- 








trict of Tllinois. | 
THE AMRRICAN GRAPHOPHONE COMPANY, a corporation duly 

organized and existing under and by virtue of the laws of the | 

State of West Virginia, and having its principal office at 


Washington City in the District of Columbia, brings this its 


er a ee 


Bill of Complaint against Michael Seter and Nicholas Ott, co-~ | 





partners doing business under tis firm name of Seter « Ott, 


ae ee 
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each a resident of Chicago, Cook County, Illinois; The Talking | 
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Machin2 Company and the Polyphone Company, eacn @ corporat ion 





orsanized and existing unijier the laws of the States of Illinois 


7a 


eros 





and having, each, its principal plxace of business at Chicago, 





Cook County in said State; Henry B. Babson, a resident of Chi-| 
cago, Cook County, Illinois, individually and as President of 
the said Talkins Machine Company; Leon F. Douglass, a resident 
of Chicago, Cook County, Illinois, individually and as Vice- 
President of the said Polyphons Company, and Silas F. Leach- 
man, a resident of Chicaso, Cook County, Illinois, all of whom 
are citizens of tne State of Illinois, and inhabitants of said 


Northern District of Illinois. 
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And therewon your orator complains und says: 
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1. That Chichester A. Bell and Sumner Tainter, then of 
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Washington aforssaid, were the original, first and joint in- 


ventors of certain new and useful improvements in rscording 
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and reproducing speech and other sounds, which improvements 


were not know or us3d by others in this country béerore tiisir 
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invention thereof, and were net patented or described in any 
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printed publication in this or any foreifn country before 
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sale in the United States for wore than tro years prior to 
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a Whe ter the said Chichester A. Rell and Sumner 
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"sinter made anvlication in due fom of lav to the Contiss— 
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| 
States for the said invention, and then anc there fully com! 


vlied in all respects vith the provisions and requiretents 
or the lar: of the United States in such case tnade and vro~ 


vided; that thereivoon, due oroced@dings beins had unon said 


application, Letters Patent of the United States, in due form 


of law, were issued and delivered to the said Chichester A. 
Bell and Sumner Tainter in the naine of the United States of 
Anerica, under the seal of the Patent Office, and signed a 
countersipned resrectively, bv the nbroper officers of the 
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United States, nvuapered 341,214, and dated May 4, 1886; and 


) 
that the said Letters Patent did grant to the said Chichester 
A. Bell and S:mmer Tsainter, their heirs or essiens, for a | 
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term of seventeen years from the said 4th day of May, 1880, 





the exclusive right to make, use and vend the said invention 
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tprougnout the United States and. the Territories thereof. ag 


vy reference to the said Letters Patent or a duiy autnenti- 
eated copy thereof, here in Court to be produced, will more 
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Se And your orator further shovs that on the 29th day 
of March 1887, said Chichester A. Bell and Simmer Tainter, 
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or vatents for the grant of Letters Patent of the United 
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teyroon dncturment in -witine acvly signed and delivered, and 


, | sayonaea in the United Gtetes Patent Office the 2end day of | 
‘September, 18°87, did give, grant and convey to the Volta 
| 

‘i | crapnoyzone fonmany, a cermmoraticn organized and existinz | 

} | “mAer the lavs of the State of Virginla, its silecessors ‘iit 

| | 
; | assigns, the entire right, title and inverest 1% and to sald | 
| 
Letters Patent No. 341,214, granted to them ss aforesaid, ong 
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|in,and to said instrument, or a duly authenticated copy 
ra | thereof, here in Court to be produced, will more fully and 
| | at large sppear, 

4. That on the 24th day of Januzry, 1893, the said Volta 
Graochonhnone Company, by an instrument in writing, duiv — 
sealed and delivered, add resorded in the United States 


Patent Office the 25th dey of January , 1895, did sive, grant, 





~ ajsign and caivey to your orator, its miscsessors and assigns, 
F 
tre entire richt, title and interest in and to said Letters 
| 
7 Patent Neo. 241,214, and in and to the invention secvred 
| 
) thereby, as by reference to said instrmaent om a duly authen-. 
. ticated copy thereof, here in Sourt to pe produced, will 
| ° Wore Lully and at large apdear. 
‘ | | | 
; De That vour orator has been, ever since the date or the| 
ol ESELE~NMent Last Mentioned, wl was at the time ov the cone | 
: | | mission of the acts hereinafter complained of, anc is now the 
| sole and exclusive ovner of the said Levters—Patent and of 
© all claims for infringement thereof; ard has been and is, 
i 
| save for the doings of these defendants, and others acting | 
: 
af | | in soncert tvrith then, in the exclusive possession or 3314 
rishts and orivileres; and is entitled to the exclusiv | 
| use, benefits and advantages of tue said inventions an to 
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ecimercial value and practical utilitv; thet a freat public 
interest has been manifested therein, and a large demand 


e vith or 


ad 


= am = ae 4" yg we - ac -_—= = 7 * re « 
ermested For apparatus censtructed in eaccomian 


mbodving the seine, which demand vour orator is ready an 


= _ 
i -_ 
dhe ated rn fe i — 
F 
——————— 
: — == 


O 


apie to supplys thet the ~wbile r,reneralivy in all ‘past: 


720 United States have ~ecofnized and acqitsced 1 the 7acta 














’ bNSt. the ssid Bell and Tainter vere the orizinal, first. ond 
a: 
} JOLNt: inventors of the sald. invention, an that the patent 
A | 
r | + «= 7 : = -_ 7 + 
6 avpove named 1s a good and valid patent; that the nublic have 
; i ~ * = z | 
ales axknovledged the ciaims of vour orator to the exclusive 
; | 
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| | 8, And vour orator further shovs that on the Zlst day of 

| Jamisry 1896, 1t Tired its bill of complaint in the Cireuit 
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| | Court of the United ctates for the Northern Division of the 
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| Nerthern District of Iliinois sgainst HKdward HE. Amet for in- i 
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fringement of patent No. 741,214, here in suit, bythe mani 


facture, use, anc sale of machines for revroducins sounds, 
| {nen Known as the “Amet" Machine; that an ancerer was Diied 


by the defendant, and that the cmise vent to Iisal heaving 
won the vieadinges end woer the nroofs in the form of affie 


davits berore the HONORABLE PHIER &. GROSSOUP, District 
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Judge, and vas fully argued by counsel for both sides; that 
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Delicf, that the sefendants Sutter & OtY and others acting in 





| or a machine for recording and reproducing sourds, then known 
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/and use of a machine Known as the "Metannone"; thet after 


| about the 4th day of Auoustis i ee tit) 


of said Nationel Fainhone Company, for infringement of Patent 


i 
TA, Z41,P14, here in suit, by the manufecture, use, and snia! 
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as the "Hdiphone"; that on April 7, 1697, 2 final decree | 
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ered anda perpetual injiumetion ordered arainst Davin 


BE. Bosvell and an Araer for 2 vrelittinary injunction entered) 


therein azvainst the Wationsl EFdirhnone Cons 7nv, 


LO. Your ovator further shovs that, on the Sth day of 
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October, 1896, it filed its bill of colmlaint in the AXE y 
of the United Stutere Tor the Southern District of 1, 


Court: -painst Loring L. Leeds ans others for inrringement 





of Patent No. 341,214 here in suit, by tne inanufacture, sale 


nearing on full proofs, a final decree vas entered on or | 
estanplishing the validity of sand'Letters=-netent 
he e or your 


orator theréta, ne Pact of the infringement thereof py the 





sald defendants therein, and avarding a perpetual injunction 
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wich injunction in accordance vith said decree duty issued 
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against said cefrendants, was served, and usc remains in ei 
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ll. And your orator further shovs upon information and 


connection vith then, nave male or caused to be made, and 
have sold or caused to ba sold to the other defendants herei 
apparatus for vesording and reproducing sounds, substantially 
as described in said Letters Patent No. 342,214; and trat 
the said cefendants Leon F. Douglass, Henry 8. Babson, The 
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ed in said Letters Patent; that by the aforesaid acts the 






. above Named aefendante Bave DOCH Pstnesy and severally Lis 
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fringed won vour orator's exclusive rights under the Lever | 
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: Patent afocssaid; And widt tha aces OL MCLE 
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within the caid Northern Division of the Northern District of 
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; 4 Illinois and elsevhere in the United Staves, vronglullyvy and 
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cdeprive it of the just vrofits resulting from said invention, 
which profits othervise would acerue to it from the practise 


o2? saia invantion «nd vithout the license or consent of your! 
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am | re : on eee ee r . aaah mi 
orator; am thet the said defendants are prevaring and 
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€ | ynreatening to continue their aforesaid infringing acts to 
’ ! an even frenter extent than before, 
ie And your orator further shovs, woon information and 
. Jelief, that your orator and all persons makins wnaer auth- | 
ority of your oator apteratus for recording ene repmonveing | 
oi sounds suostentially as described and claimed in the _— 
Patent aforesaid, huve given notice to the pubic that the 
same are petented, and have afvixed thereto the word "vaten-| 
‘ ted", together with the day and year the said patent vas 
. eranted; and your oratar further shovs that the said defen-| 


dants were duly notified of their intringen®t herein caiplain- 


ead of, but refused to assist and stilt continue so to do. | 
And thereunon vor orator vravs as follovs: 


(1) That the defendants end each of them, and the asso— 
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eiates, attorneys, servants, clerks, agents, and workmen of 


them and of each of them, may be perpetually enjoined and 
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the seal of this Honorable Covrt, from directly or indirectly 


making or causing to be inmade, Using or Gnusine +0 be used, 
selling or causing to be sold, any asovaravus embodying, 
or constructed or oberating in accordance vith, the inven-— 


| 
| 
tion or improvement set forth in the Letters-patent afore- 7 
said; or from in anv wise counterfeiting or imitating the | 


aid invention; 


(2) iat the defendants and each ef them may be compelled 


by the order of this Honorable Court, to deliver tip to the 
judicial custody for adestrvction, in manner to be provided 
for in said order, all such apparatus in tne possession or 
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under tre control of saic aefendants or of any of then, 


either in whole or in part; 

S$) That your Honors wili grent wnto vour orator a pre-| 
liminerv injunction tothe same purpose, tenor, and effect 
as hereinbefore prarec. far tith rerard to said yverpnetual im 


junesion; | 


(4) That your Honors will grent unto vour orator a mle 
pO0ll tne said cefendants and each of them, cotrinnding that 
they and each of them deliver up to the judicial ctistodv | 


%4o abide the result of the cause a11 apparatus for recording 


or For revroducing sounas in fhe possession or wnder the cm- 


trol of ssid defendants or of anv of them; or, in tne | 
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alternative, that vour Honors frrant unto vour orator the ™s| 


further writ of injunction pendente lite issuing out of and 
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' workmen against sellins, les sing, eneur 


Ic eived by the said defendants or any of them, and ali such 


'for their unlavful doings; and also that: vhis Honorable 


| Court May assess all the damefes “hich vour orator has in 


| the damages incurred by your orator so as aforesaid assessed 


by this “onorable Court; 


anitheir associates, atia@neys, servants, clerks, agents, and 

leas sine nevmbering, dismantling, 
removing from its »resent locatipn, or in any wise tartinr, 
either in whole or in vert, vith the title to end possession 


of any aossratus for recording or for renprotueing sound 





o~ned by said defendants or any of them or in their possessi 


or under their control either in wiole orm in part; | 


(5) That the seid defendants may be reovired by a de- 
sree of this Honorsadle Court to account for all such gains 
and profits as have accrued or arisen, or been eaxnedc or re- 


by 


eeins and profits as weuld have accrued to vour oratar but 


urred or shall have incurred on account of the: defendents! 

infringement of its said Letters Patent ans isavinerease the 

damages to a sum not exceeding t..ceé simes the amount thereos 
shat the said defendants be required so pay over to your 


orator in adaGition 69 tne DTorlts accounted for py them, 





(6) That the defendants be drcreed to pay the costs of 
i this suit; and 
ae Thet vour orator may have such other and furth=or 


iTelief as the equity of the case may require. 
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0 the end, therefore, that the said defendants may, 
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| 1. ow many epvarstus oz warts ef saponratus for re- 


cording or for reproducing sound the defendants ani each of 
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| of subpoena ad respontendim, issuing out of and under the 





seal of this Honorable Court, directed to said defendsnts 


A A EE 


| | Michael Seter and Nicholas Ott, co-partners doing business 
; under the firm name of Seter & Ott, the Talking Machine 
2 | | Company, the Polyphone Company, Henry B. Babson, individual- 
ly and as an officer of the Talking Machins Company, Leon 
| | F. Douglass, individually and as an officer of the Poly- 


phone Company, and Silas F. Leachman, 
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=] ‘ a = es =. ae . a , “ee Li 
ana each of them, comasndine them to ayneear and make an corer 
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Of Counsel for “Templsinant. 


STATE OF NIN? YORK 


county of New York, ss.: i 


EPWARD D, EASTON, beine sully svyorn, deposes 


= i 5 | ‘g 7 on) a sa a son a = - Fm | a 7 A so ies = Fai 
seve that he is President of the American Grannorhone ¢ 


Complainant herein; that he has read the forezoing bill o 


complaint ond knows the contents thereof, and that the 
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| IN THR CIRCUIT COURT OF THE UNITED STATES 
| FOR Ti NORTHERN DISTRICT OF ILLINOIS | 
: NORTHERN DIVISION. | 
| 
| pe . Wednesday, May 24, 1899, f 


Presenti=- 
Hon. Christian C. Kohlsaat, 


| District Judge. 





American Graphophone Company, 
Complainant, 


a 


VSe 
In Chancery, 


No. asl y¥7 


| Michael Seter, Nicholas Ott, Co- 

| partners, &c., Talking Machine 

|; Company, Polyphone Company, Leon 

| F. Douglass, and Henry B. Babson. 

| eat Defenaants. 


ss #8 82 #8 88 soe -* 


ORDER. 


And now comes the Complainant, by Poole & Brown, its 


| Solicitors, and having filed its motion for an injunction 


ales 


| pendente lite and affidavits in support thereof, it is: 


“a 


—— 


aT 


ORDERED: 


| That said motion be placed upon the contested motion 


| Tune’, 1599; and upon motion of Complainant's Solicitors in 


en Court for a restraining order until exia injunction ms- 


Ae . - 
}¢i0n is heard and for a rule on the defendants to deliver to 


= rae == 


| # Ae custody of the Court, to abide the result of the cause, 
j alt apparatus or parts thereof for recording or for the repro- 


auction of sounds in the possession of or under the control 


tS SP Tepes SO 
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Calendar and set for hearing at ten o'clock A. Me, Mombay, 
| 
| 
| 
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of the defendants, or either of them; and the Court being ad- 


vised in the premisés, it is further? 


a a a 


ORDERED t- 


I. That the defendants, Michael Seter, Nicholas Ott, 
the Talking Machine Company, Polyphone Company, Leon F. Doug- 
lass, and Henry B. Babson, their and each of their associates, 
attorneys, servants, clerks, agents and workmen, be and they 
are, hereby enjoined and restrained from directly or indirect- 
ly mak ing or /eausing to be made, using or causing to be used, 
selling or causing to be sold, any apparatus or part thereof 
for recording or for reproducing sounds embodving or construct 


-ed or operated in accordance with the invention or improve- 


ent set forth in Complainant's Letters Patent issued to C. A. 


m Hp i 
, b 
, eee 2 


Bell and Sumner Tainter, on ths 4th day of May, 1886, No. 
841,214, or from in anywise manufacturing or imitating said 


invention or any apparatus made or operated in accorance 





| therewith, or similar to those which the ssid defendants have 
heretofore made, used and sold, or fran selling, transferrine, 
leasing or encumbering, dismantling, removing from its present 


location or in anywise parting with; either in wholes er in 





part the title to or possession of any and all apparatus for 
;}making,recording or for reproducing sounds now owned in whole 
oF in part by said defendants or in their or either of their 
| possession or control, or from in any manner concealing, al- 


tering or disposing of tne same or the title therato, until 


'the further order of this Courte 
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Il. It is further ordered that a copy of Complainant's 


= a 


moving papers, and of this order, be served forthwith upon the 


ete be 


several defendants, and that copies of answerinc affidavits 


in opposition to ssid motion for injunction to be used on be- 








half cf the defendants at the hearins thereof be filed with 
the Clerk of the Court and copies thereof served upon Com- 


plainant's Solicitors before four o'clock in theafternoon of 


7 , 
: Wednesday, May 31, 1899, Col. Dey Bae bi A 
| JOA naa 


U. S. District Judge. 
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al 
) ‘ ytor 
the Northern Division of the Northern District of Illinois, 
by the American Graphophone Co. against Leon F. Douglass 
et ale 


| IN THE CIRCUIT COURT OF THE UNITED STATES 
| FOR THE NORTHERN DISTRICT OF ILLINOIS, 
| NORTHERN DIVISION. 


=e eee ‘ 
joa : 


i ieee = 7 ih Cnrmnoant $f 

American Graphophonse Company it 

! Hf: 

VSe 7 In Equity. 
| | * i ¥ — 

| Leon F. Douglass et al. it 


STATS OF NEW YORK, ) 
COUNTY OF NEW YORK.) SS:. 


| CHARLES A. L. MASSIE, being first duly sworn, 
| deposes snd says: I am of lawful age and reside in the 

| nat a fF a a 4 ti neueiit 

| Borough of Manhattan, City of New Yorke I am an atg rney- 


at-law, and during the last year and a half have heen asso- 


clated with Philip Mauro, isq., General Counsel for Com- | | 4 
plainant herein, and have been engaged in litigation for | : 
| | | 
Complainant involving U. S. Letters-vatent No. 341,214, | | 
here in suit. | | 
| 
On Feb. 1, 1899, Complainant filed its bill | 
*, 


in the Circuit Court of the United States for the Eastern 
District of Pennsylvania against Hawthorne & Sheble and 


Snediker & Carr, allezing that Snediker & Carr made parts 





_ of machines and apparatus for Hawthorne & Sheble, and that ! 
| the latter used and sold the same, all in infringement of 
patent No. 341,214. On the same day Judse DALLAS granted 
an exvarte restraining order and order to show cause3; and 
shortly thereafter Judse DALLAS handed down an opinion, of 
which I annex a copy and make it part of this affidavii, 


; the Copy bejn> marxed “Massie Exhibit A," 


Subseribed a ‘a Fo’ this 20th of Hay. 129° “Sb | 
} an a ao a Eh. O1 Fa AOI3 Chaba CL Hausa 
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IN Tis CIRCUIT GOURT OF THE UNITED STATIS 
ec tre Dastap:, Pistrict, of Penner Lrania. 


7 oP ! 


! 

7 | ix ROUITY. 
| | 

cE i 


| October Geasions, 1298, No. 42. 


Ki 
I 
ale of &% michine, wivich it is eauiitea by the attidavit S OF 
Ik ? he 
® tl Or 
| Hawthorne and Sheble ff was 2 duplicator, censtituted an ine 
i . ; a ded oe ae. igs 
is | fringenent. Their letters plainly show that they perfectly 


| well understocd that tho purchaser inteniec to use 1% for 
Making soni resordas; and, this being so, the statement in 


s. | ‘ be rie, | 3 J | + 
| Hawthorne's arftidavit, that his firm did not make it, and 


a 
— sa 


did not themselves make any records upon it, i§ wholly in 
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ie | OciLietve, and that affidavit vlaces it bevonal vnessibility 


5 eT ttl i. ; 7 + 
oF question. It is to the effect that i Snedites arch 








i 
thay bas vimm had made parts of such inehines for Havthorne 


i andbiiebie, a. that he understood treat they vere rerte of 


| Bhonographs. Whis is a distinet staterent of PAGL, WHAGH, 





! it fice, could, with equal cistinetness, have readilv been 
| acnicd; but no denial of it nas peen Made. 
Wet a 
{Gi considering this motion I have rerarded with 
solicitude the faniliar principle tet a yrelininary injunct= 
bu iOn should be ayuweded with extrenr cnution, and never whore | 


16 is doulbtirl, o» tie VPONS Uncertain; but kere the 


ak 


| wlent is admitted, and of its invasion there ean be no reasons 
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| } 
| IN THE UNIT=D STATHS SIPAUIT COURT, | 
| TWORTHERN DISTPig? GF ILLINOIS, | 
| NWORTHEFN DIVISION. 
| sick est ea 
Affidavit of Robert. Sradshaw for use in 2 suit 
| : 
| by the American Graphophons Comran¥ 
| about to be brouzht in said court stairnst Micnael Seter, 
| a 
| Wienolas OL% And others. ; 
| 
| es ee ee ee 
| State of Iliinois, : 
; SS. 
} County of Cook. : 
| 
| 
| Robert Eradskay, being sSuly sor 
| on oath states as follovs+s— 
On Thursday afternocn, the 18th dav of May, 18c0, I rent 
WIth iit. Frank Pe Moore, who had assumed the name of *. il. 
t as 
Lester, for the purpose of makin an investigation on which 
} 
“ae enfazed, to a madiine shop operated ie Soter & Ott, at : 
1034 Otto Strect, wheze I vas introduced to “3r. Ott and itr. ' 
i 
5 Seter. L have since learned that ir. Seter's full name is 
mocneael Séter ma that lr. Ctti's ia Niendiazs Bit. "ney are 
| Operagtins @ mecasine shop in the rear of their reticence. at 
| 
| = ; = : 
| the time of our visit there vas One mean and several boys at 


“ork ait mathines vers in operasion. L am not familiar vith 


| machinery to any consinerable extent, but they pointed out 





| one machine in partioqular that they nad buiit especially for 


* ial 


} 

| 
GUttineg Feere, ania vWRich was. then set for weakines sears rar | 
ei go oo a 2 inn im ee oe a | he ms a ew — fry e t Fa | : | 
pnonezravhs identical with the Edigon "Classe Mi" machines. £ 
i 


| gear there g“uantities of parts of all Kinds, vhich they said 
' 

| » ow ae ee 
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ia ee Ss 


ear 


so 


ie! |e. elie 


or Paes 


they had mate wath the intent of asscexbline them to fom pie= 


inciucaed whet. te techmicaliy known ss “prin nats", which ©£0 
far as I knoy are not used on any other machines excert talik=— 


ins machines, they teing used in Edison phonozrarhs, duplicat- 


sation they offered to make Grand Graphaphone topes according 


to the sample which vree had taken vith us, including the re- 


-corjer, i reproducer, the tops to be identical vith shore 


menufsctured cy the American Grarphoznone Comreny,; with the 
exception of the name plate, whicn, instead of beinzs stamped 
with a 216 var to be made by casting, There tops they of- 
fered to make in lots of ten at $35. cach, or in lots of five 
at S87.,ecach machine to pe complete, as stated. They also 
offterca to make a duplicating machine for the esix inch records 


; jigs Al a 
known ar Grand records for the sum of yv~125., and also pronor'ed 
to furnich Eqison "spesakers® in lots of twenty-five, without 


alapnrarme, at ~1.e50 each. "ney shoved ve cuartities of 


sreakters” in trocess of manufecture e@1f ef them beine in. the 


——- op 


rouszh, OF in the form of partialiy Tinisned castings, they 


havinz no finished eample on hend. They showed uf a conm- 


Ser 


plete ena finished imitation of the "Class Li” Fdie on phono 
travh tops japanned and niokled and an exact counterfeit of 


the fenuine Fdison tops, made by the Nationsl Fhonorravth Com 


pany, of Oranze, New Jersey. This machine nad a muiber in 
mes Sc ae 
bua 
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mn the etardard p~latee like the number used by the National 
Commeny, °nt also #2 moter witer the sate vhich supporte the 
mandrel, which I learned was 2a seerst place for this number ar 
used cr the National Canpany. Both lim. Seter and itr. Ot 
esiad they had manufactures every part of this machine in their 
ehop. Seiad shop vas fully equirped for doing tne finest 

king of works iy was ~rovided with |a lathe for makinzs fine 
serew threads, and aiso vith a complete set of dies for msk=- 
ing all of the screy threats needjei in the Edison tops. They 
azreed to furnish vs vith tops in lote of tyrenty—-five at $15. 


showed us parts consisting of mandrels mountez and 


ee 


eaen;,; an: 
iminounted, main rafts, frmooth ana with gzeare cut, tozether 
vith all of the other rarts, in eufficient quantities, ther 


sagertel, for assenbiing the tyventy—-flve mschines at once. 


fpparertly ime wae true, @s there wae on nand - eat quanti- 
ties or ali the neeite=d parte, so fas ac I could observe. Ve 


say duplicates of belt wheels ana a tool for cuttin=s them ot, 
"hich is avery dirficnit process. ‘hese wheels vere laid 
side by side vith the gerwine Bdieow wheel, which they had 


there, and I var uneble to tell them apart. 


fra further effianit saith not 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF ILLINOIS, 


Northern Division. 


ee =. 


American Graphophone Company, 
Complainant, 


- VS.- 
Micnael Seter, Nicholas Ott, IN CHANCERY. No.25187. 
cO-partners, etec., Talking 
Machine Company, Polyphone 
Company, Leon F. Douglass, 
and Henry B. Babson, Silas 
Leachman, 


Ss 66 868 @8 #8 #8 88 £8 88 88 


Defendants. 


State of Tilinois,) 
County of Cook. -_ 

MICHAEL SETER and NICHOLAS OTT, of lawful age, being 
first duly sworn, depose and Say: We are machinists doing busi- 
ness in Chicago under the firm name of Seter & Ott, at NO.1054 
Otto Street, in said Gity. We are defendants in the above en- 
titled cause. 

Wwe hereby disclaim all interest in the subject matter 
in controversy, as we have not been ensased in making talking 
machines, phonOsraphs, graphophones or duplicatins machines for 
at least a year and a half. And we never made such machines or 
any parts akael: Seeecd as staved below. 

Something more than a year and a half ago a man came 
to our shop who said his nane was Smith. He brought with him an 
Edison phonograph top and asked us to figure on what it would 


cost to bulld 25 Of such tops. He represented himself tO us 4s 


t 
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an agent of the Edison Phonograph Company and properly authorized 
to have the tops made. He said that the Edison Phonograph Com- 
natiy® § factory was crowded with work and he could not wait for 
tnen. We gave him a price on the work which was satisfactory to 
him and he ordered us to proceed and make 25 for him. This we 
Gid. He took away 5 of them and left the other 20 On our hands, 
unpaid for. These 20 tops are still on our hands, worthless 
Scrap, Or such of them as we have not used up as scrap iron, and 
excepting some few of the parts as hereinbelow explained.. 

This is the extent of our offending. Otherwise than E 
this, we have made no phonogsraphs, graphophones, talking machines 
duplicating machines, concert grands or graphophone grands, or 
parts of the same, and we have never sold any such except as - 
above stated. 

A week or two ago a little, dark-complexioned, lame, 

Stooped man came into our shop and said that he was the agent of 
the American Grapnophone Company, and that his name was F. Morton 


‘sy 


Lester. He Said that he wanted to set us to da some work for the 
American Graphophone Company, the complainant in this case. He 
Said he wanted to get our figures On making sOme Edison concert 
srands and some graphophone grands, After ne had axplained what 
he wanted we gave him a rough estimate of what we could make 
these instruments for for the American Graphcphone Company. He 
asked us if we could make the name-plates also for these instru- 


and shat it woutd be hetter 


ments and we told him we could not, 14) 
for him to either get them from the Graphophone COmpany or haves 

tnem cast himself. He then wanted us to give him an estimate on 
the cost of a duplicating machine to duplicate the 6" records for 


these grand machines. He wanted us to invent such a machine for 


[ 
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him. After sOme thinking over the matter we told him we thought 

we could get him up Such a machine for “125, We sold him out of 

the scrap heap two Or three dollars' worth of the Small parts of 

these 20 phonograph tops which we have spoken of above and he de=- 
parted. 

A couple & days afterward he came again to our shop, 
accompanied by another man, and brought a sample graphophone gram 
top, and asked us to give figures on it to him, which we did. 
This is the last we have seen of Mr. F. Morton Lester, 

We have read the affidavit of this man Lester and, i. 
while some of his statements have the color of truth, most of 
them are untrue. For example, on his affidavit Mr. Lester days 
he is "an expert machinist and electrician and acquainted with - 
all the different types of talking machines now in use." We 
know from his talk and from his looks and actions that he is not 
a machinist at all, and not an electrician, and not familiar 
with talking machines. He told us that he kneel HOthine about 
macninery. 

We, nor neither of us, know anything about a secret 
number On the Edison phonosraph toOp and Edison phonograph, And we 
nor neither of us ever spoke to Mr. Lester concerning any secret 
number, nor Showed him whers it was. 

It 1s not true that we or either of us ever told him 
that we were not afraid of the owners of the patents on phono- 


7 — _— Avr 3 _ P : wna) irae ina 7% , ‘ 
Sraphns or graphophones, or any of tren. We nad no 


t 
- =a = 


conversation 
Of this Kind. 
It is not true that we told Mr. Lester, or anybodr 


else, we had made graphophone grands or phOnograpnh grands, or any 


Other kind of grands, for Leon F. Douglass, or had offered to 


L. 
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make them, Or fOr anybody else. The fact is, we never have made 


any graphophone grands or any other kind of grands for anybody, , 
and never Saw onw until Mr. Lester brought a sample to our shop. 
We never did, nor has either of us ever done, any work for Leon 
F, Dougias of any kind, and have never sold him anyt thing, and 
neither Of us knew him until we were introduced to him Since this 
suit began. 

We, nor neither of us, ever did any work for the Poly- 


phone Company, and we dO not know that Company, and neither of us 





ever did any work for the Talking Machine Company, nor for Mr. 


= 


Henry B. Babson Of that Company, to our knowledge. ; 


i 
- —_— 
+ 


j The gear- paubning machine which Mr. Lester saw at our 


ous ree 


gaovory 1% a machine ‘Bh such 3 300g ynachinists employ. It was 
CA ript EGE B hy see * for, féking gears for "Class M" tons. We never 


‘se uged this nisl for, eed ve any phonograps or graphophone work. 
a Le ude ey. cde tlh 26 makin 5 gears. ‘ToiMthe Telephone people. It 


aa 
w 


Fe may ‘oe ee that “thers are no,gears in the 
, Jip o£ tay 
pes mt, machine retenred ito; that is an electric motor device. 


ay further | éponéents say not. 
“an p 





scadalacaiiagol a sworn to before ine 


this | — of ZA, , 1899. 


Notary Public. 
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In the fireult Court of the United 
For tae Nortnern District of Tllinots. 
Ey Equity. \ 
fmerican Grephotnone Company, 


Complainant. 


VS NO.20,137. . 


~. 
* 


Pteneeh Gaver Nle es O., COspariners,, Xe «., 
Talking Tachine Conpany, Leon F.Douglass , 


- ~ ry ric en a — 4 ‘ . 5 * iy, =) - =* Tr 
cyt : Te riy Re Hab a QO Ft eyir SL abs) Pi Tie e ht EY pee o | 





State of Illinois; 


County of Cook. A. 
denoses 
Silas F.Leachnan, being first duly sworn, koxty InES & 5. Lollers < : 


7, 


T am ome of the ahove named defendants. I an nearly forty 


t 


years of ege,I reside in CAlesso, llinois. £ do not know Michel 


Seter or Nicholas Ott,nor Seter & Ott. I never saw them,and ever 


heard of then until this suit was droucnht. I have hadi no business 
coneetions or dealing with them whatever in any maner.e I have 
fiever rade any craphophones,pronorrachs, fupllcatins machines, 

Ga leipy Mae Aines or partis Of ta.tkint mei ines jane have aever made 
any nhonocram blancs. T fo not Rave ane never have hed ary du- 
plicetins machine, nor have 1. ever made ant elbaete sourv' Pee 
ords on my own account. I have never sold amy pronocrapns,crapho- 


mhones, talkine machites,or paris af the sxe 


sound reeord blanks which were not manufactured by or procured # 


Pe 


from the complainant or its licensed ranufarturerse I heve no 
interest in this suit whatevers I am simply in. the employ of the 


Leon F,.Noucless,an nave no interest in. fils business. I 
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have never infrinceé upon amy patent sued won in ary wave 


have never used any duniice tine machine for the Talzanc Mac! 


Company ,or for Henry B.Babson,or for any other person than 
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In the Cirenutt court of the Writer States , ! 
; 
For the Mortherm Pistrict of Illinois | 
In Equity. : 
American Graphoph one Company, : 
ry, =. tr 3 
COF q ole. men Tits “ 
Vs )NOe ao, 187, . 
a 
a 
a ~~ 7 = = a TE yt > ‘ ar oa i 
MienaaciL Sesper. tional. Pes (% ,Co —Hariner's , eC « ; ; 
el fe 
« Sl Pek Ee te, 
Talking Maechine C aarany, Leon P.our ‘lass,and 
7 i 
Henry BeFanson and Silas Leachman 
Ne TensantSe 
| 
| State of Illinois) 
Sos 
i 


County of Cook. 


a Henry Be 


a sworn deposes as Ffollovs: 


4 


; IT am President of 
The Talkins Machine 


sraphophones of 


ee te ey ee =—_—— = 2 


the handline of such 


cealers anf acents ‘ 


4 The Talkine Mechine Ct 


¥ 
e | I = 7 Se er 1. + = = aK re -_. : : . “ 
tions or cormoctions vith the defernents, Seter & Ott,or either of 
os 
them. Sald Seter & OLt,sela Iienhael Seter anf selec Nicholas Ott, 
n a7 trie 3 ~ EA , 4 ete TAF A Vier? -AOnTWeES 7 Serr AA] I 
) a ee 2 L ~ by! = Ls ‘ é rE Hh ous) Ge Lit at Sree Ca @ MGT oe OT AS tea c Ke DL cy 
Catim machines nor any ¢repnonhones or phonozrapnas for the Taike 
# 
Ince Lachine Cor Many,or any gIlapnophones or phonosramis For the 
. 
) Talcine haenine Gonpariy, de fariat,or *or nie personaliy jana never 


tO Tn 


Ta Lea sae 


Cs de 


. 
Ml Sg kh a ge E 
: = rs aaa a a a 


vos, one of the abowe named 


any kind whatever. Its business is exclusively 
Maer 
the complainant anc its duly authorized licensed manufactures 


wnieh it selis 


r | ” er 
PeCRAhe OMSK y 


defendants beéins duly 


the defendant, the Talking Machine Company. 


q 


wullt any phonocraepns or 


ines anid thelr supnllies,ourchased from 


arain to tne public. 


7 >: 4 : 
omany, detendant, has 


Corpany or oO me. 


a a oe a axex) 
hes never sold ary e TADROPAONeESs 5 
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In the Cireuit Court of the United States, 
For the Northern District of Illinois. 
In Wquity. 
American Graphophone Company, 
aplainent. 

vs No.25,187. 
iiehael Seter,Nicholas O+tt,co-partners, Ke. , 
Talking Machine Company,Leon F.Douclass, 


and Henry B.Babson and Silas Le sche. 


State of Illinois 
County of Cooke 

Leon F.Nouclass,one of the above named defendants ,ueire 
first duly swormn,deposes and seys as go OS ¢ | 4 


IT reside in Chicaco,Tllinols,at No.77 Lineoln Park Boulevard. 


= 


aL 


I am 60 years of are and am a mmufacturer of duplicate s amd 
records, licensed under the patents owned by the complainant here- 
in. I do not know tre defendant Michael Seter.I met him orice 
sinee this suit was broucht. I met Nicholas O44 once before this 


suit was broucht, but Tam not acquainte sa with him. I never ned 


mr business relations with elther of them or with. the firm of 


AS 


Seter & Oth. They newer cic ator work For me and I never houcht 
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enine Commeny hes ayo? non any cealines with them,or tboucnt any 
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to Cemons trate inmvertions or improvenents of ry ewn. I never soled 


inventor,thtis tein: done sirmiy for the purpose of rereeine ry 


inve. tion to praeticoc and d@enonstratinc its wiility. I héve nev 
Solgc one of thnesé machines and nave no intention. of seilitwe: trex 
at, the oresend tire. I shover one of tnese maencines to George W. 
iyrle,the Cnicaso manacer of lireFaston’s Coliwrtia Phonograph 
Commary, several months aco. 

T have MAWAK made ana used dupiicatizne machines of re own 


i 


anc Have sold such Machines to the cormiairicnt. tut to 
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invention, 
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no other persons. The duvlleating rachines I have so race ena 
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87 IN THE UNITED STATES CIRCUIT COURT, 
For the Northern District of Illinois. 
American Graphophone Company, | 


Vs. 
Talking Machine Company, et al. 


Same 
VS. 


Michael Seter, et al, 


Leon F. Douglass, being first duly sworn, deposes and says that af 
he has heretofore built up and has now a large and valuable business 
in buying patented sound record blanks of the complainant and its 
licensed manufacturers, agents and dealers, and writing or eutting 
duplicates thereon by use of his own duplicating machines which 
the complainant has heretofore licensed him to use for the purpose 
of making duplicates for sale to others. 
now heing very greatly interfered with, and will soon be entirely 
ruined by the restraining order heretofore issued in this cause if the 
that all affiant’s customers will transfer their 
business to others very soon if affiant continues unable to supply 
their orders; that athant is informed and believes it to be true that 
the complainant has caused affiant’s customers to be notified of the 
issuance of said restraining order,/and has warned them against 
hereafter buying any duplicates and records from him, although the 
complainant well knows that it has given afliant a free and unre- 
stricted license to make and sell duplicate sound records. 
further states that his customers are already discontinuing their 

orders on account of this notification, and thatif the restraining 
88 order is not vacated before the time set for the hearing of the 
preliminary injunction motion, affiant’s business will be ruined. 


LEON F. DOUGLASS. 


sume is not vacated ; 
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pee, there was tiled 

in lie thee ed the Cle ie mf sail (: oret thin mith: lavit of Laon F. 
Dntslass, Les athilavits 
Dichinsou and the atlidavit of Silus F. 
Notice of Motion, in the following words and figures, to-wit: 


Itabean nod Charles 
Lenehan, and Defendants’ 


each oof Penry 


In Equity. - 


No, 25,186. 


No. 25,187, 


That his said business is 





= 
a | ee. 
PP ae | 
er, Ar eee, A fe a 
ae eo geet ee en ee 
sabe “We, ie a we oe 
ake 2. nl at ee pe al te 
pense ha * eee as gl ae mt 
- a " = A y 
- = 1s ie ‘ : = =e Ae 
e . Shes =F ie 
ed m -. ‘ - 3 ct! 
arth gg i rm ! 4 : ¥ a 
5 : ee el = e 
= 4 4 . * 


cr 


tga itr 
: Toa 


7 ry 
i 2 -. * +. 
pn Teg axe] 


rr 
1 Po i, 
beak 4 


af. 4 
j 


BA 


= 


i ae 
1, - 7: a > 


‘ia 7 
jie a ® See * 


ae 
i El " -_ 


Ps 


r . 
SES 
-. 


at 


i 
fy 
ro " 


+ | Raymond R. Wile 
f*... Research Library 


= ne SS 7.7% 
See ice eeeonm EE TEE EE Ee I ET ME ETE TT 


‘* Y 
j oe 
' of +5 
7. 
¢ . ' on. ; oe | 
56 A | fidavit of Henry B. Babs tev frond it, 3 
be wan ta 
State of Iilinos | 8s. i, | Subscribed 
Gonnty of C20: ; ist day of May. 1899 7 | 
3 hia Sist day OF BS ; 
Subscribed and sworn to before me a H. M. MUNDAY, | | (Seal) 
Notary Public, (Endorsed 
(Seal) 
| (Endorsed) Filed May $1, 1899. Ww. RURNHAM, 
) Clerk. 
91 
. WR T 1, IN 
5 Is THE UNITED SPATES CIRCUIT COUR 
af i. ; ; ' \ 
For the Northern District of Illinois. 
In Equity. 
: SAY America 
American Graphophone Company | x 95,186. 
vs. 
We Sanansts Ob fl 
Talking Machine Company, © Talking M 
5: Compan 
Saune I No, 25,187. Henry } 
Michuel seter, el al. : : 
ae 
State of 
Sinte of L}linets, i ea: County 
County of Cook | , 
: ; a that 
x B. Babson, being frst duly sworn, depres i ag aa ie 4 ea 
amadaritot Heory = Henry) ne Talking Machine Company ans ai Bde 
B paneon.tled yi the Presitent of We ENON eS bnilt up and now has 8 lam t 
ceieiiibil itl its business; that said Company £ ‘he couplainant and its li- nne, Chi 
With Pes = at ‘ ; wed ; ‘i b 
ve and valuable business in DUYIAR ? - crapbophenes, phono- _ Compan 
larg facturers. agents and dealers; ore i record his Com 
cense! Ee aE duplicate sound recon ils and srae'the Sa sat = 
urapbs, a as talking machine supplies, and pene Ne cece sf he ed 
peek TI tits said business Is now being greably heretofore 2 : my 
to others. Bs . n be rnined hy the restraining order ant sie Phono 
with _ is fee if the same is not vacated. acieg ee caused sie 
ssnied in . aves it to be true that the lll ecm restraining ainant 
formed wed - wf mers to be notified concerning ik ea ocmmiaale: els te 
alee ane sare) them against hereafter buying #ay EF : 
aruer ot ae 
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to from it, and have frightened them so that they have already 


besan to discontinue orders, 
(Signed, HENRY B. BABSON. 
Subscribed and sworn to before me this 31st day of May, 1899. 
~ ii. W. MUNDAY, 
(Seal) Notary Public. 
{Endorsed) Filed May 81, 1899. 
S. W. BURNHAM, 
Clerk. 


91 AFFIDAVIT OF HENRY BABSON. 


IN THE UNITED STATES CIRCUIT COURT, 
For the Northern District of Illinois. 
In Equity. 


American Graphophone Company, 
: Complainant, 
“ Vs." 
Talking Machine Company, Polyphone + No. 25186, 
Company, Leon F. Douglass, and 
Henry B. Babson, 
Defendants. _ 


State of Hlinois, ) é. 
County of Cook, {7 


Henry B. Babson, one of the above named defendants, being first amaayit orHen 
duly sworn, deposes as follows: B. Babson. tiled 
1 am twenty three years of age, and reside at 77 Dearborn Aves 0 
ane, Chicago, Ilinois. I am President of the Talking Machine 
Company and am familiar with all its business. “The business of. . 
this Company is the handling and dealing in talking machines, that 
: is ty say graphophones and phonographs—and their supplies which 
ce the complainant or its licensed manufacturers, manufacture. The 
company bays graphophones and phonographs of the Columbia 
Phonograph Company and of the National Phonograph Company, 
who are licensees of the American Graphophone Company, com- 
ainant, The Talking Machine Company buys its supplies, ‘that is 
fesay extra parts, record blanks, &c., and also its completed rec- 
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Cdoveeeb afterward. on PE owoth the LLL | late f reeoreds purehinsed with ag etl she 
the di ooeoer afterward Amd athant Knew. that all talking: min. May gi, i. 
elon che ohers coll their talhiw qoutes with this distinet> ander- 

standing ‘There is no hintt tethe mamber of bhink phonograms 

Which any person may purchase ov use for making cecords for bim- 

elf, provided only such blanks are used upon talking machines 

whieh have been purchased of the complainant or its licensed man- 

ufacturers, Indeed the phonogram blinks are of ne use to any- 

body except for use upon the tuking machine which they are es- 

pecially made to fit and which talking machines are only made by 

the complainant or its authorized manufacturers. And the sume is 

trae of the completed records made on sach phonogram blanks, 


HENRY B. BABSON. 


Subscribed and sworn to before me this 3lat day of May, 1899, 
H. M. MUNDAY, 
(Seal) 


Notary Public. 
(Endorsed) Viled May 31, 1899. 
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5. W. BURNHAM, 
Clerk. 


04 IN THE UNITED STATES CIRCUIT COURT, 
For the Northern District of Illinois. 
In Equity. 


Americun Graphophone Company 


VS. No. 25,186. 
Talking Machine Company et al. , % 
sume a” . B,%. | 


vs No. 25,187. 
Michael Seter et al. 


State of Illinois, | 
County of Cook. 


Charles Dickinson, being first duly sworn, deposes and suys that ,maset ot ches. 
he is the President of the Polyphone Company and is familiar with inna 
its Disiness ; that said Company has built up a large and valuable ames 
business in buying of the complainant's and its licensed manufact- et bem 
urers, agents and dealers, graphophones, phonographs and extra prin he | 
reproducers for the same and reselling them as polyphones; that pW *-4 | 
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au Apidarsdt of € havles Dickinson, 


Agtavitof Chas, this ltisiness is heing very greatly interfered with and will soon 
‘ivkineon Aled 2 ae ° 5 
May 31, 1500. he ruined by the restraining order heretofore issued in this caso if 
the same is not vacuted ; that already the complainants have written 
to our customers concerning this restraining order and have fright- 
ened them so that they are cancelling orders for our goods, 
(Signed) CHARLES DICKINSON, 
Subscribed and sworn to before me this 3lst day of May, 1899. 
ll. M. MUNDAY, 
(Seal) Notary Public. 


(Endorsed) Filed May 31, 1899. 


5S. W., BURNHAM, 
Clerk. 


AFFIDAVIT OF CHARLES DICKINSON. 
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IN THE UNITED STATES CIRCUIT COURT, 
For the Northern District of Ilinois. 
In Equity. 


American Graphophone Company, 
Complainant, | 


— of 


vs. 
Talking Machine Company, Polyphone > No. 25,186. 
Company, Leon F. Douglass, and — 


Defendants. | 


: - © 
= 


Henry Babson, 


* 
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State of Illinois, | 
County of Cook. | 


Charles Dickinson, being first duly sworn, deposes, and says; 

| am forty-one years of age and reside at 1107 Michigan Street, 
Evanston, Llinois, am engaged in the business of handling and sell- 
ing seeds, and am Vice President of the Albert Dickinson Company, 
of Chieago, Corner W. Taylor Street and the River; 1 am also 
President of the Chicago Mote-Cycle Company, 107 Madison Street, 
Chicago, Llinois : 

1 am President of the defendant, the Polyphone Company, and I 
am the owner of the Leon F. Douglass patent No. 613,670 of No- 
vember 8, 1898, on the Polyphone attachment to phonographs or 
gruphophones. | am fully familiar with the business of the Poly- 
phone Company. It consists in buying of the complainant Com- 
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In. the Urited States Cirealt Court i 


For the Northem Nistricet of Tliilnols. 


Amerilean Graphopnons Company, y 
Complainant. JX 

I ] 

we ~{-N0e25,187. 
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chacl Sever Nicholas Ott, co-partners, ete. , 
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Researc 


In Equi tye 


American Graphophone Ccnpazy, 


Michael Seter,Nicholas Ott,co-partners,ete. , Talking 


7 


] 
peat ie ef ee fet pat 


fachine Company,Polyphane Company ,Leon F Douglass, ° 
Henry B.Pabson: and Silas F. Leachman. 


ree re s&s eH Ss Ss See eS oe 


The joint and several answer of the Talking Machine Company, 


Polyphone Corpary, Leon F Douglass,Henry BeRBabson aid Silas F. 


Leachman: 


tnited States Circuit Court for the Northern istrict of Illinois, 
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The joint and several answer ofthe Talking Machine Company, 


—a 


Polyphone Company, Leon F.Douglass Henry BeRabsoOn ami Silas Fe 


Ee He Arse van Graphoph ae 
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Company s 


Sa ee 
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tio. which can or may be had or taken to the mary errors,uncer- 


tainties and other imperfections in the said complainart’s bill 


5 parts thereof as they are advised is material or necessary to 
me make answer unto, ,answering say; 
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d and : not inforred save by said bill,ami therefore leave the 


material. 


These defendants, now ami at alli tines hereafter saving and 


reserving untc themselves all benefits and advantages of excerpe 


of complaint containt,for answer the reto,or to 90 much ami such 


That as to whether the complainant is a corporation organ- 





oo het 


a | 


alleced in said bill of complaint,these defendants do not mow, 


conplainant to make such proof thereof as it may be advised is 
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IT. 
That they admit that Letters Patent of the United States ,No. 


$41,214,were granted upon the fourth day of May,1886,upon an ap- 


plicatim of Chichester A.Bell ard Sumer Tainter,but they are not 


informed,save by said bill of corplaint,ami therefore,upon in- 
fornation and belief,deny that said Chichester A.Bell am Sumner 


Tainter made application in due fom of law to the Commissioner 


Of Patents for the grent of said letters patent;that they compli- 


ed with the provisions and requirements of the laws of the United 


States in such case made and provided;that due proceedings were 


had upon such application;that said letters patent were signed am 


countersigned respectively by the proper officers of the United 
States,and that by virtue of said letters patent the said Chi- 
chester AeRell and Sumner Tainter,the ir heirs or assigns, becane 
_ possessed,for the term of seventeen years,from the said fourth 
day of May,1886,or for any term,of the full and exclusive right, 
or any right,to make ,use and vend the alleged invention covered 
by said letters patent throughout the United States. 
Ill. 

That as to whether,on the 29th.day of March,1885,or at any 
time ,the said Chichester A.Rell and Sumer Tainter,bty an instru- 
ment inwriting duly assigned,delivered and recorded in the Unit- 
ed States Patent Office the 22ndeday of Septemer,18387,dic cive, 
grant and convey to fhe Volta Graphophme Comany,its successors 
and assigns,the entire or ary right,titie am interest in and to 
said letters patent No.S41,214,and in and to the inven tior allec.- 
ed to be secured thereby,these defendants are not informed,save 
by said bill of complaint,and there fore,upon infornation and 
belief, deny $ 

Ve 


That as to whether on the 24th.day of February,1i895 tie said 
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The Volta Graphophme Company,by an instrument in writing duly 
Signed,sealed and delivered,and recorded in the United States 
Patent Offi ce on the 25th.day of January ,1895 ,did give,grant,ase 
sign and convey to the complainant,its successors and assigns, the 
entire or any right,title and interest in and to said letters 
patent No.34/,214,and inand to the imvemtion alleged to be se- 
cured thereby th ese defendants are not informed,save by said bill — 
of complaint ,am therefore ,w on information and belief,deny. 
Pw dg 

That,upon information and belief,they deny that the complein 
ant has been,since the 24th.dcay of January,18935,or that it fmyx 
“now is,the omer of said letters patent No.341,214,0r ary rights 


or privileges,aileged to be secured thereby.Am the defendants 


7 eS aS as eae 


further deny,upon information and belief, that the said. complain- 


ee 


ant has been at any tire in the exclusive possession of the said 
rights aml privileges,and that it is entitled to the exclusive 
or amy otner use, benefits and advantages,of the said alleged in- 
vention am immrovement. 
Vie 

That the defendnts further dem, that the said alleged in- 
vention or improvement set forth in said pateit is of great or 
any comercial value and practical utility;tmt any public inter- | 
est has‘beon manifested therein;that any demami has been created 
for apparatus constructed in accordance with or embodying the 
Said alleged invention;that the public generally have recocnized 
and acquiesced in the validity of said letters patent, XSAXNANUAL 
PLL PLE LGR AERA AOR LSA IOI OOM ; that the public have 
acknowledged the claims of the complainant to the exclusive right 
to said alleged invention uncer said patent, and tht but for the 
alleged infringement in said bill alleged the complainant would 


nov be in the peaceful possession and enjoyment of said letters 


pax ent and invention. Raymond R. Wile 
Research Library 
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VII. 
On the contrary,the defendants aver that the said alleged 


invention and improvement is of no comercial value or practical 


utility whatever;that no public interest has ever been manifested 


the rein,and that no demand has ever existed or been created for 
apparatus constructed in accordance with or embodying the said 
alleged invention,and that the complainant has never manufactured 
or Sid to the public any apparatus embodying said improvement or 
invention that um or ary practical utility or that could be 
used by the public. 

VIII. 

That they admit that the complainart filed its bill of con- 
plaint against the Edison Phonograph Wrks for the infringement 
of said patmt 341,2l4,and that on or about the l10th.day of Decem 
ber,1897,a final decree was entered in saia& suit by consent,sus- 
taining said patent and fimiing that the defendant had infringed 
it. Ami these defendnts aver that the said decree was in the 
nature of a compromise,and that at the tine of signing the same 
the complainant gave to said Rdison Phonograph Works a free li- 
eense to make,use,and vem under said patent,and that the merits 
of the case were not passed upon by the Court,and said decree is, 
eheparned nat binding upon these defendants,nor conclusive as to 
any issue raiséd herein. 

| IX. 

That they admit cf the filing of a bill by the complainant 
against Edward HeAmet upon said patent,and that the same was heari 
ipon. proo *s in the form of affidavits,and that an opinion was 
filed by Wudge Grosseup holding claims 22 and 24 to be valid and 
infringed. But these defendants aver that the decree entered in 
Said Amet suit expressly states that the Court does not pass upon 


the validity of the complainant’s patent except inthe particu- 
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5 
lars pointed out in the decree,and is,therefore,not authority as 
against these defendants as to amy of the other claims embodied 
in said patent. These defendants further say that said decree is 
based upon incorrect conclusions both of law ami fact,and should 
not be held to b@ a bindire authority,even as to said claims 22 
and 24. These defendants further aver,on information and belief, 
that.no evidence as to the prior art was introduced into said 
ease on behalf of said defen dant,Amet. 

Xe 

That as to the said suit against the National Ziiphme jom- 
pany and David E.Boswell,these defendants have no knowledge,am 
leave the complainant to make such proof thereof as it is advis- 
ed. But these defendants are informed and believe that m contest 
was made in said suit,and that the decree therein was obtained by 
default. 

Xl. 

As to the sald suit against Loring LeLeeds et al,these de- 
fendan ts have no knowledge,ami leave the complainant to make such 
proof thereof as it is advised. But these defendants are informed 
and believe that the decision and decree in said suit were based 
upon incorreet conclusions both of law and of fact,except in so 
far as they find claims 37 and 38 of said patent to be lasking in 
patentable invention, ani that they are,therefre,not binding or 
conelusive as to arm issue in this causee 

XII. 

These defendants answering,sey that they have no imowledge 
as to the making or selling by the defendants,Seter am Ott,of 
any apparatus whatever for recording and reproducing sounds,and 
they deny that said Seter ani Ott have sold arr such apparatus to 


these defenants,or to these defendants am others acbing in em- 
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nection with them,or that these defendants and others acting irvsearh Library 


6 
connection with them have made,or caused to be made,used OF caus- 
ed to be used,sold or caused to te sold any apparatus for record- 
ing and reproducing sounds substantially as described in the 
‘letters patent in suit,or that these defendants have either 
jointly with said Seeter and Ott,or severally in an y manner , 
infringed upon conplainant’s rights un@®r said letters patent,or 
that they have jointly or severally made ,used or sOld,any appar- 
atus for rec ordire and reproducing sounds,except such apparatus 
as was duly licensed under said letters patent,or that these 
defendants are preparing or threatening to continue any infring- 
ing acts whatsoever. 

XIII, 

These defendants answering,say that the said complainant has 
also filed another bill upon said patent against these defend-~ 
ants,out without joining the said Seeter am Ott ,am these de- 
fendants therefore say they can be held in this suit only because 
of some joint infringement with the said Seeter am Ott,am that 
the bill in this cause should be dismissed,there having been no 
joint infringement by these defendants with said Seeter and Ott, 
and that the complainant should be compelled to seek its remedy 
against these defendants in said other suit. 

MIV. 

These defendants further answering,say that said defendant 
Douglass has been expressly licensed by the said conplainent to 
make duplicate sound records under the patent in suit,mdtmt 
all duplicate sound reeorms made by said Douglass are duly li- 


censed under. said patent, and that all soum records and duplicate 


) 


sound records sold by the other defendants included in this ans- 
wer,or ary of said defendants,are also licensed under said pat- 
ent ,jhaving been purchased either from the said Douglass or from 


other licensees of the complainant. 
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XV. 

That on information and belief,the alleged invention or 
improvement set forth in said letters patent 341,214 was in pub- 
lie use within the United States for more than two years prior 
to any application by said Sumner Tainter and Chichester A.Bell, 
and by said Sumner Tainter for said letters patmt. And further, 
the adfendants aver,on information and belief ,that the said Bell 
and Tainter and the said — Tainter,abandoned the said alleg- 
ed invention @r- improvement to the publice 

XV1. 

That upon information and belief, the alleged invention and 
improvement set forth in said letters patent No.341,214 was on 
sale within the United States for more than two years prior to 
any application by the said ¥xxX Sumer Tainter and Chichester Ae 
Bell and by said Sumner Tainter for said letters patent. sth. 

XVil 

That upon information and belief, the said Chichester A. Rell 
and Sumer Tainter were not the or ig inal or first or joint in- 
ventors of amy alleged inventions or improvements set forth in 
said letters patmt No.541,214. 

XVIII. 

That upon information and belief the said letters patent No. 
$41,214 was surreptitiously and unjustly obtained for that which 
was,in fact,invented by another,to-wit: Thomas A.Edison, then of 
Menlo Park,New Jersey,and now residing at Llewellyn Park,New Jer- 
sey,who was using reasonable diligence in admpténg and perfecting 
the sare ,and was sugcested to the said Bell and Tainter ami the 
Said Sumer Tainter by what they had seen in cormm use and on 
Sale. 

XIX. 


That,on information and belief, the said Bell and Tainter 
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8 
were not the original and first inventors and discoverers of the 
~ alleged invention or improvement in said letters patent NO. SRXX2S 
$41,214,set forth,or any substantial or material part the reof,and 
that the said alleged invention or improvement,and all substamti- 
al and material parts thereof,was,long prior to any invention by — 
the said Beli and Tainter either know to or used bw ,or both 
known + by the following persons,at the places herein- 
after namedjand whose last known addresses are hereinafter state 


ed namely: 
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WHERE KNOWN | PRESENT 
OR USED. RESIDENCE. 


NAME. 






Samuel H. Bartlett.........|New York, N.Y.,|New York, 


and elsewhere.) N. Y. 
The Molecular Telephone Co.|New York, N.Y.,/New York, 
and “elsewhere.| N. Y. 
New York, N.Y.,|/New York, 
und elsewhere.| N. Y. 
Orange, N. J.,\Orange, 
and elsewhere.| N. J. cae 
../Orange, N. J.,/Orange, 
and elsewhere.| N. J. 


John C. English. .....+..... 
Henry J. Hagen... .. .... 


Walter Millerss .4 5. s80as3 


That,on information and b: tief, the said Bell med Tainter 
were not the original ani first inventors or discoverers of the 
alleged invention or improvement in said letters p atent 341,214 
set forth,or any substantial or material part the reof;and that 


the said alleged invention or improvement,md all the substantial 


ani material parts the reof,was,lorg prior to amr invention by the 
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Letters Patent of Canada, as follows: 


oe eee SS SS ———————————— ee 
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ntAREEE, NUMBER, DATE. 
Thomas A. Edison. 8,026/October 17, LOV%s: - 
Issued October 20, 1877. 
October 19, 1878. 





— 








Thomas A. Edison.!| 9,282 


And also the following letters patent granted to Thomas A. 
Edison in the countries named, to wit: 

Belgium, No, 43,984, dated January 31, 1878, and No. 45, d7D, 
dated June 29, 1878. 

Italy, No. 422, dated February 8, 1878, and No. , dated 
July 4, 1878. 

Austria, dated January 1, 1879, and dated January 8, 1879. 

Spain, dated May 6, 1878. 

Russia, No. 1,161, dated February 15-27, 1882. 

Norway, dated October 8, 1878. 

Sweden. dated March 29, 1879. 

Denmark, No. 1,345, dated October 31, 1878. é.. 

India, deposited March 20, 1879. 

New South Wales, dated September 16, 1878. 

Victoria, dated August 13, 1878, and No. 2,549, duted Au- 
gust 15, 1878. 


XXTe 

That,on informatim am belief, the said bli and Tainter 
were not the original am fi rst inventors and discoverers of the 
alleged invention or improvement in said letters patent set forth 
or any substantial or material part thereof,and that the allezad 
invention or improvement ami all the stbstartlial parts thereof 
was,long prior to any inventim by the said Bell and Tainter, set 


forth in the following printed publications ,namely:The specifi- 


cations and dravings of each and all letters pat mb so enumerated 


A Melatl foreceectvis allapation, TO his Daol fides GETERLS Bsicibacnncennibtdelocd 
phaving been published on or about the day of their date by the 


Great Britain so enumerated having been published on or abmut-the 
day of their date by the Great Seal Patent Office, London, Ensilenc; 
and the letters patait of other foreign countries so enumeratec 


having been published on or about the day of their date by tr 
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Pateaut Offices of those respective countrises, 
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L’Archictecte, issue of April 27th, 1878, published in Paris, 
France, in 1878. 

Le Monde Illustré, issue of April 6th, 1878, published in 
Paris, France, in 1878. 

The Universal Engineer, issue of January 17th, 1879, Vol. 
2, page 33 et seq., published in Munchester, England; edited by 
R. Z. Craven. 

The World’s Weekly Review of Science, Vol. 47, pages 590 
et seq., published by Abbe Moigno, September—December. 1878. 

Les Mondes, issue of December 12th. 1878, published in 
Paris, France. 


XXII. 
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These defendants claim the benefit of provisions of Section 


4921 of the Revised Statutes,as amended by Act.of larch 3,1997, 


é 


respecting the limitatim of actions in bar to the relief sought 


by the complainant in this Slits 
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—X XLII 


These defendants deny that the complainant is entitled to 
any relief under the patmt in suit, because it has unreasonably 
delayed and neglected to enter a disclaimer as to claims 37 and 
$8,which claims were expressly held invalid by the Circuit Court 
of the United States for the Southem District of New York in a 
suit brought upon said patent by the complainant against Loring 
LeLeeds,James HeWhite and Leroy W.Raldwin,deciced in June, 1898; 
also because the complainant has unreasonably neglected am de- 
layed to enter a disclaimer to the subject matter of other claims 
of which said Bell and Tainter were not the first and original 
inven torse 

XX 1 V~ 

These defendants further sar that said letters patent 341,24 
were irregularly issued amd are null amd void for the reason 
among others,that the same contains XMMXMXMK claims upon numerous 
distinct ami indepement inventions,having no necessary relation 
to each ‘other and incapable of conjoint useeThussthe said patent - 
contains claims won the method of producirg sound records,elaims 
upon the machine used in p roducing sound records,claims upon the 
sound records produced by said process and nechines clnine upon 
reproducing mechanisms amd devices,claims won the combinatio of 
the reproducer and the records,a claim upon a process embracing 
poth the formation of the sound record and the reproductions of 
the sounds from the record,claims won the conbination of the re- 
ecorder and the tablet upon which the recore is formed, claims upon 
the combination of the record with the reproducer,and a claim up- 
Om -a process of inmprovife sound recordseAnd these defenmris aver 
that not only is the patent thus rendered multifariaus, but that 
no patentable combination exists between the sound records and the 


machines used in forming them,nor between the machines used in , | 
aymond R. Wile 


Research Library 


reproducing sounds from a sound record and a reeord,nor betweon 
a process of recording sounds anda process of reproducing such 
sounds,and that all claims embracing such corbinations are null 
and void;also that the same is true of all claims to the combina- 
tion of the record with the reproducing machine or apparatus. Tnése 
defendants further say that the act of cutting the sound record 
has no patentable relatim with the act of reproducing the sound 
from the record,but is a separate and distinct operatim,and that 
the claim laid to the process enbracing these two operations is 
the re fore null and void. These defendants further say that the 
process claims in said letters patent are vold,because they cover 


onlv the function of the mechine or devices therein set forth. 





That the specifications and drawings of said letters patent 
filed by the said patentees in the Patent Office was for the pur- 
pose of deceiving the public,made to contain less than the whole 
truth relative to the said alleged invention or discovery,or more 
than is necessary to produce desired effect intended to be pro- 
ducéd by the said alleged invntim. 

xX XVI 

That dy reason of its lae he S,and,further,oy reason of its 
acquiescence in the acts and doincs of these defendants and oth- 
ers,this complainant is forever estopped from enforcing arn right 
of action against the said defendant un@r the patent here in 
suit. And the defendnts further allege that by reason of the 


conplainant’s knowledce for lore prericod last Past .and oy Teaser 
of the relations which have existed between the said complainant 
and the said defendants and others,the said complainant is furth- 


er estopped from enforcing amr richt of action upon said letters 


patent against the said defendants. 
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Whe re fore, and for the causes aforesaid ,these defendants 
wholly deny the equity of complainant’s bill herein,and 411 man- 
ner of wrongful and unlawful acts wherewith in the said bill of 
complaint is charged,and further,demyr the right of the canplain- 
ant to the relief,and each and every part thereof,alleged against 
these defendants in said bili of complaint,and submit that they | 


should be compelled to make any other or further answer than that 


7 A Sr ee ee re eee a 


herein contained. 


iSite 


All which matters and things these defendants are ready and 
willing to aver,mintain am prove as this Honorable Court shall 
direct,and said defendnts pray the sane benefits from this ans- 
wer as if they had demurred to the said bill whe re adehurrer 
would have been proper,am pleaded to the said bill where a plea 
would have been proper,and humbly prar to be hence dismissed with ib 
thrir reasonable costs and charges in this behalf most wrong fully 


sus tained. 
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IN VUE UNITED STATES CIRCUIT COURT, 
NORTHNAN DISTRICT OF ILLINOIS: 





NORTHERN DIVISION: 7 | 
} 
| 
Averican Graphophone Company, 3 
~vs~ ;  No.25,187, 
Seter, at al. ; 


. ’ 


DECISION ON MOTION FOR PRELIMINARY INJUNCTION. 


—= i — —— 


KOHL SAAT, J . 
All the defendants file disclaimers. ‘The eir- | 


cumstances disclosed by the moving papers, taken with the 


: 
& : affidavits and disclaimers of defendants Seter and Ott, | 
i justify the granting of a preliminary injunction as to ! 
Ne then. There is no proper shoving as to the other defen- | 


dants, in view of their disclaimers, to justify an injunce , 
5 tion as to than. The motion is therefore granted as to 
defendants Seter ani Ott, and denied as to the other de- 


fendant 3, 
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IN THE UNITED STATES CIRCUIT COURT FOR THE 
NORTHERN DISTRICT OF ILLINOIS, 
NORTHERN DIVISION. 


== Sh a Se ee ES Ee ee ee ee 


CHIGAGO, August llth, 1899. 


Present: 
Hon. CG. G. Kohlsaat, District Judge. 


| American Graphophone Company, 


= [=e gE 


In Chancery, 
VSe 


Noe 25,187. 


ot £6 868 66 &¢ 


Michael Seter, Nicholas Ott, et al. 


ORDER. 


It appearing that the subpoena issued in this cause, was 





duly and regularly served personally upon Michael Seter and 


Nicholas Ott, defendants in this cause on the said 24th day 


= ia sam anal ee ee oe 
i , 

| ke ll is. rn 

1 


| of May, 1899 by delivering to said Michael Seter and Nicholas 


ae ma 


Ott, each on said day, in the City of Chicago, in said 


2 =e 


District, an attested copy of said subpoena, and it appearing 
that said service was made on each of said defendants, Michael 
Seter and Nicholas Ott, more than twenty days before the return 
day of said writ, (the latter being the first Monday in July 
1899), and it further appearing that said defendants and each 
of them have not appeared in this suit, either by person or 


by solicitor, but have, on the 3lst day of May, 1899, subs 


scribed, sworn to a joint affidavit and filed the same in this 4 
; | ; 
cause admitting infringement as charged in the Bill of Con- H 
| 
plaint, and it further appearing that upon the admissions end 
ft 


confession in said affidavit an order was entered herein on the 


x ro 
a 





28th day of June granting complainant's motion for an injunct- | 


ion against said defendants and that upon said order an in- 
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ane 
b 4 
junction was duly issued and served upon each of said defendants; 
8 | | 
Now, therefore, on motion of Taylor E. Brown, Esq, | 
a | solicitor for complainant, it is 
t 4 : 
! ORDERED: 
| | | That the bill of complaint in said cause be taken 
ee confesso as to said defendants, Michael Seter and Nicholas 
| Ott in accordance with the rules in such cases made and pro-= 
: vided. 
/ . Wg . $F # TF 
.y —— apes | 
| U. S. District Juége. 
a , 
f _ 
oi 
. c 7. //. oe | 
i 
F 3 Solicitor for Complainant. 
| 
| 
Le eS the 9 og ee ee a eee ee ee eee ee oe a ro (oe Pe ee eee 
ne ee eS eae nae Seema a 
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Michael Seter, Nicholas Ott, et al. 





Hon. Cc. C. Kohlsaat, District Judge, 


American Graphophone Company, 


| 


— | 


In Chancery, 
VB 


oes BD ROOTS te | 
| 
| 
IN THE UNITSD STATES CIRCUIT COURT FOR THE 
NORTHERN DISTRICT OF ILLINOIS, 
NORTHERN DIVISION, | 
| 
CHICAGO, Octoper YS 1899. : 
Present: 
| 
| 
| 


No. 25,187. 


—_s «a ‘cs 88 88 


Decree Pro Confesso. 


Es ee to the Court that a bill in Equity tm the 
above entitled cause was filed in this Court on the 24th day 
of May, 1899, ani that 4a subpoena was issued ani duly served 
on the defendant therein, and that an order takings said bill 
pro confesso was duly entered on th2 lith day of —s 1899 , 
inthe order book, ani that no proceedings have been had or 

\ 
taken by the sald defendants Seter & Ott, wae sata oxdes was 
entered. 


| 
| 


NOW, THERAFORE, more than thirty (30) days after the arity 
455 och A- 4 pe a | 
of tis order, 45 atoresaid, to-wit, on the &th fay of Oeto- 


per, 1899, it is hereby ordered, 2zajudsed and decresd as fol- 


a Ce 


lowsi-~ 





I. That Letters Patent of the United States No, 341,214, | 
granted to Chichister Bell and Sumner Taintor, on the 4th day | 
| 
of May, 1886, herein sued upon are sood and valida as to claims | 
| 

herein su3d uvon, ani that th? camplainant at the time of fiiw | 
| 

a | 

| 
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; 
| oo exclusive owner of said Letters Patent, with the full right 


os Letters Patent, as in said bill alleced. 


Ill, That a perpetual injunction enjoining said iefend- 


| | | gata bill of complaint. 


I 


\Michael Seter and Nicholas Ott for infringement of said com- 


‘plainant's said Letters Pat 


ce a 


a 
a 
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U. 


ing the bill of comlsint herein was, and now 1s, the sole 


ments thereof at any time or heretofore. 
1 

Il. That subsequent to the issuance of said Letters Pat- 
| 

| ent ani prior to tre filings of the bill of complaint herein, 


the defendants, Michael Seter and Nicholas Ott, have infringed 


oe Michael Seter and Nicholas Ott, as prayed in said bill,,. 


: p Sats issue cut of this Court in manner ani form.as prayed by 


| IV. That this case b? referred to William Booth,Esa., 
pene of the Masters in Chancery of this Court, to take and as- 
(sess the amount between the complainant and the said defend- 
jants, Michael Seter and Nicholas Ott, andto report to this 


‘Court what, if any, damages should be paid by said iefendants, 


f ee | 
—ECLt_-L awe 


Se 


oe ee a eee oa Fi 
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to sue for and recover all damages for any and all infringe- 
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IN THE UNITED STATES CIRCUIT COURT FOR | & 
THE NORTHERN DISTRICT OF 
ILLINOIS, NORTHERN | 
DIVISICN. San 
Stit | 
American Graphophone Company, : | 
: IN CHANCERY, 
VSe : 
} : BILL NO. 25,1876 
‘Michael Seter and Nicholas Otte : 


FINAL_QRDER¢« 


This cause coming on to be heard and the complainant by 


— ee 
7. — —_ crs a 


1 
and profits only from the defendants Seter and Ott, it is sats | 


‘its Solicitor, Taylor E. Browm, in open Court waiving damages 





ORDERED, 
That in lieu of profits and damages the defendants Seter 
I FI 
and Ott, pay to the complainant its costs to be taxed and that 
f 4 
execution issue therefor. | bs 
Hl 
| ! 
| | 
| | i 
Dated at Chicage, Ill~ | : 
inois, this day rt 
| oF 
| | 
7 
| : : 
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IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE 
SOUTHERN DISTRICT OF [LLINCIS, NORTHERN 
DIVISION. 


a 2. 3 
wt a eh 


ANERICAN GRAPHOPHONE CCLIPANY 
VSe 


MICHAEL SETER and NICHOLAS 
OTT (copartners etc.), 
TALKING MACHINE COMPANY, 
POLYPHONE COMPANY, LEON. 
F. DOUGLASS, and HENPY B. 
BABSON. 


IN CHANCERY No. 25,187. 


ORDER DISiISSING BILL WITHCUT PREJUDICE. 


—$ = SE EE ES SE 


This cause coming on this day to be heard upon complain- 


ant's motion to dismiss its Bill of Complaint herein, and de- 
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fendant's consenting thereto; and it appearing that an injunc- 


tion pendente lite has been heretofore granted against the 
defendants SETER and OTT and refused as against the remaining 
defendants herein for want of adequate evidence of infringe-— 


ment; and it further appearing that the remaining defendants 
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aforesaid have represented to complainant that they have — 


committed or caused to be committed any of the acts conplained 


of in the Bill. es infringements; and it further eppearing that! 


the respective parties hereto have mutually arranged and fully 


settled all claims or demands whatsoever arising or that may 
have arisen in connection not only with this suit but three 
other suits in Chancery now pending in this same Court and 
about to be termineted, brovght by this complainant and re- 
spectively docketed as 25,196, 25,189, 25,200, — it is now 


ORDERED that the Bill of Complaint herein be and the same 
hereby is dismissed without prejudice as to defendants TALK- 
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ING-iiAGHINE COMPANY, POLYPHONE COMPANY, 


Tere zs. ATS nT 7 
de ek Lk ok ia] . BAR ww LN : and 5 a5 


and this complainant, tha 


disbursenents 


IT IS FURTHER ORDERED that 


between said la 


t each varty pay 


LECN F. DOUGLASS, end 
st named defendants 


its own costs and 


this order, dismissing the Bill | 
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as to the defendants named in the foregoing paragraph hereof, 


= 


shall not effect this suit or the Bill of Complaint with re- 


gard to. the defendants MICHAEL SE 


whom a decree pro confesso was entered on 


TOR and NICHCLAS OTT; against | 


October 2Srd, 1899, 


and that the injunction heretofore granted and issued against 


fect until further order of the Court herein. 


Dated Chicago, Illino 


Order. 





is, November (OK ‘1902. 
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these last two defendants shall remain in full force and ef-~ | 
| 
| 
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We hereby consent to the filing and entry of the foregoing | 
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A iatkore for Gomplainant ; 


Wvuslac Greet Wet TOherteselt | 
licitors fdr De 


efendents TALhINGC- | 
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